IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES and CLARA REMBERT, : CIVIL ACTI ON
FAI R HOUSI NG ACTI ON CENTER OF :
THE TENANTS ACTI ON GROUP, | NC

V.

SUSAN A. CANALE, et al. : 95- 2682

VEMORANDUM AND ORDER

Ful lam Sr. J. June , 1997

Plaintiffs brought this action for all eged viol ations of
the Fair Housing Act, 42 U S.C. 8§ 3604, and for civil rights
violations, 42 U.S.C. 88 1981 and 1982. After a six-day trial, the
jury rendered a verdict in favor of all of the defendants on the
Fair Housing Act claim but were unable to agree upon a verdict as
tothe civil rights claim with respect to two of the defendants,
Sue A. Canal e Realty Professionals and Sue A. Canal e, individually
("the Canal e Defendants").

In support of a post-trial notion for judgnent as a
matter of lawas to these unresol ved cl ai ns, the Canal e Def endant s’
counsel persuasively argue that the Fair Housi ng Act clains and the
civil rights clains stem from the sanme failed real estate
transaction. Hence, they argue, the jury's verdict on the Fair
Housi ng Act issue entitles themto judgnent as a matter of |aw on
the unresolved civil rights issues, on the basis of collateral
estoppel. Innmy view, the prem se is sound, but the conclusionis
not : Since both clainms stem from the sane transaction and are

factual |l y i ndi stinguishable, thereis a fatal inconsistency in the



jury's work-product, and the case nust be retried inits entirety,
i nsofar as the Canal e defendants are concer ned.

Strangely, counsel for plaintiffs has attenpted to
reconcile the jury's verdict on the Fair Housing Act claimwithits
inability to agree on a verdict as to the civil rights claim but
t he suggested distinction is untenable. It is true that the Fair
Housi ng Act prohibits discrimnation inconnectionwth the sale of
a house, whereas it 1is theoretically possible for racial
discrimnation to occur either with respect to a house, or with
respect to the underlying |l and. But the evidence in this case nade
no di stinction whatever between the house which plaintiffs sought
to purchase, and the ot on which it was | ocated. On the basis of
the evidence presented at trial in this case, the jury could not
rational |y have reached unani nous agreenent as to the Fair Housi ng
Act claim and yet renmained unable to agree with respect to the
civil rights claim A new trial nust be granted.

Plaintiffs' Mtion for Judgnent as a Matter of Law | acks
merit; even the allegedly uncontradicted evidence need not have
been accepted, and, nore inportant, could rationally support

different inferences. An Oder foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES and CLARA REMBERT, : ClVIL ACTI ON
FAI R HOUSI NG ACTI ON CENTER OF :
THE TENANTS' ACTI ON GROUP, | NC.

V.
SUSAN A. CANALE, et al. 95- 2682
ORDER
AND NOW't hi s day of June, 1997, upon consi deration

of the post-trial notions filed by the parties, and responses to

these notions, | T IS ORDERED:

1. As to the defendants Sue A. Canal e and Sue Canal e

Real Estate, the jury's verdict is VACATED, and a

new trial granted as to all issues.
2. Judgnent is entered in favor of all other

def endants, and against the plaintiffs.

3. Except as herei nabove set forth, all other pending

nmoti ons are DEN ED as MOOT.

John P. Fullam Sr. J.



